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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)S Responsive to communication(s) filed on 11 April 2006 . 
2a)M This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
Disposition of Claims 

4) [^ Claim(s) 5-24 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) E3 Claim(s) 5-24 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) ^f The specification is objected to by the Examiner. 

10)^ The drawing(s) filed on 14 June 2001 is/are: a)S accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
11 )□ The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) Q Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)D All b)D Some*c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

1 5) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 1 20 and/or 1 21 . 

Attachment(s) 

1) O Notice of References Cited (PTO-892) 4) O Interview Summary (PTO-41 3) Paper No(s). . 

2) O Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) O Notice of Informal Patent Application (PTO-152) 

3) □ Information Disclosure Statement(s) (PTO-1449) Paper No(s) 9/15/04 . 6) □ Other: 
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PTOL-326 (Rev. 04-01) 
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Claim Status 

Claims 5-24 are pending; claims 1-4 having been cancelled. Claims 5-24 are rejected as 
detailed below. 

Specification 

The disclosure is objected to because it contains an embedded hyperlink and/or other 
form of browser-executable code. Applicant is required to delete the embedded hyperlink and/or 
other form of browser-executable code. See MPEP § 608.01. 

Page 4 line 30 includes the following executable code 
http://technet.oracle.com/doc/server.815/ 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

Claims 5-7, 10-16 and 19-24 are rejected under 35 U.S.C. 102(e) as being anticipated by 
US Pat No. 6,243,715 issued to Bogantz et al (hereafter Bogantz). 
Claims 5 and 15: 

Bogantz discloses: 
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• determining that the request [Fig 2, 106] is preferably executed at least in part in another 
database system of the plurality [col 6, lines 30-41, the database querying system 106 
determines the replicated database to which it sends the data request/query] 

• redirecting the execution of at least the part of the request to the other database system 
[col 6, lines 60-65, querying process is halted and another database is queried]. 

Claims 6 and 19: 

Bogantz discloses wherein the request includes one or more specifiers referring to objects 
belonging to a plurality thereof in the distributed database system; and the step of determining 
whether the request is preferably executed in the other database system determines that an object 
required for execution of the request is lacking in the database system [col 6, lines 42-50] 
Claims 7 and 16:: 

Bogantz discloses the steps of placing the request in a form required for execution in the 
database system; modifying the form when it has been determined that the request is preferably 
executed at least in part in another database system; and in the step of redirecting, the modified 
form is redirected [query from the database querying system is modified by pointer data, col 7, 
lines 35-45]. 
Claims 10 and 20: 

Bogantz discloses the data storage device contains code which when executed by a 
processor performs the method set forth in claim 5/15 [Fig 3, 110]. 
Claims 11 and 21: 

Bogantz discloses the data storage device contains code which when executed by a 
processor performs the method set forth in claim 6/16 [Fig 3, 110]. 
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Claims 12 and 22: 

Bogantz discloses the data storage device contains code which when executed by a 
processor performs the method set forth in claim 7/17 [Fig 3, 110] 
Claims 13 and 23: 

Bogantz discloses the data storage device contains code which when executed by a 
processor performs the method set forth in claim 8/18 [Fig 3, 110] 
Claims 14 and 24: 

Bogantz discloses the data storage device contains code which when executed by a 
processor performs the method set forth in claim 9/19 [Fig 3, 1 10] 

Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 8 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable over Bogantz 
in view of Pub No US 2002/0065919 to Taylor et al (hereafter Taylor). 
Claims 8 and 17: 

Bogantz discloses the elements of the claimed invention as noted above in claim 5 and 
furthermore the form required for execution is a cursor and in the step of modifying the form the 
cursor is marked for redirection [col 6, lines 50-55] but Bogantz fails to disclose the request 
includes a SQL statement. Taylor discloses a SQL statement [paragraph 171]. It would have 
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been obvious to one of ordinary skill in the art at the time the invention was made to modify 
Bogantz to include the request includes a SQL statement as taught by Taylor for the purpose of 
generating the database by one of a number of commercially available database applications, e.g. 
Oracle, [paragraph 171]. 

Claims 9 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable over Bogantz 
in view of US Pat No 5,806,074 to Souder et al (hereafter Souder). 
Claims 9 and 18: 

Bogantz discloses the essential elements of the invention as noted above in claims 5 and 
7 except for wherein the request includes a call to a procedure object, and in the step of 
modifying the form, the call is rewritten in the form required for execution as a remote procedure 
call directed to the other database system. Souder discloses wherein the request includes a call to 
a procedure object, and in the step of modifying the form, the call is rewritten in the form 
required for execution as a remote procedure call directed to the other database system [col 2, 
lines 51-53]. It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Bogantz to include wherein the request includes a call to a 
procedure object, and in the step of modifying the form, the call is rewritten in the form required 
for execution as a remote procedure call directed to the other database system as taught by 
Souder for the purpose of queuing a request in the local system [col 2, lines 50-63]. 



Response to Arguments 
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Applicant's arguments filed 3/15/2005 have been carefully considered and not found 
persuasive for the reasons given below. 
Applicant Argues: 

Applicant includes the following in paragraph 4 of page 1 1 : 
The first issue here is whether Bagantz can be reasonably characterized as a "distributed database 
system" as that term is used in applicant's specification. In applicant's distributed database 
system, each of the database systems belonging to the distributed database system is capable of 
processing requests on its own; in Bogantz, queries for all of the databases in the system are done 
by database querying system 106 and updating for all of the databases is done by provisioning 
system 104. In light of this, Bogantz' system is better characterized as a single database system 
that contains multiple databases, but not data base systems. 
Examiner Responds: 

Examiner is not persuaded. Examiner notes Rule 37CFR 1 . 1 1 1(b) requires 
Applicant to "distinctly and specifically point out errors" in the examiner's action. Also, 
arguments or conclusions of Applicant cannot take the place of evidence. In re Cole, 51 
CCPA 919, 326F.2d 769, 140 USPQ 230 (1964). Particularly, Applicant does not 
reference any pertinent sections of the specification nor of the Bogantz reference and 
therefore, examiner concludes that above is merely applicant's opinions and/or 
conclusions and thus will not be given patentable weight. 

Furthermore, consider the following excerpt from the MPEP: 

MPEP 3 2106. II.C Review the Claims: 

Office personnel must rely on the applicant's disclosure to properly determine the 
meaning of terms used in the claims. Markman v. Westview Instruments, 52F.3d 967, 



Application/Control Number: 09/881,501 
Art Unit: 2161 



Page 7 



980, 34 USPQ2d 1321, 1330 (Fed. Cir.) (en banc), ajf'd, U.S. 116 S. Ct. 1384 (1996). 
An applicant is entitled to be his or her own lexicographer, and in many instances will 
provide an explicit definition for certain terms used in the claims. Where an explicit 
definition is provided by the applicant for a term, that definition will control 
interpretation of the term as it is used in the claim. Toro Co. v. White Consolidated 
Industries Inc., 199 F.3d 1295, 1301, 53 USPQ2d 1065, 1069 (Fed. Cir. 1999) (meaning 
of words used in a claim is not construed in a "lexicographic vacuum, but in the context 
of the specification and drawings."). 

Office personnel must always remember to use the perspective of one of ordinary skill in the art. Claims and 
disclosures are not to be evaluated in a vacuum. If elements of an invention are well-known in the art, the 
applicant does not have to provide a disclosure that describes those elements. In such a case the elements will be 
construed as encompassing any and every art-recognized hardware or combination of hardware and software 
technique for implementing the defined requisite functionalities. 

Office personnel are to give claims their broadest reasonable interpretation in light of the supporting disclosure. 
In re Morris, 127 F.3d 1048, 1054-55, 44USPQ2d 1023, 1027-28 (Fed. Cir. 1997). Limitations appearing in the 
specification but not recited in the claim are not read into the claim. In re Prater, 415F.2d 1393, 1404-05, 162 
USPAQ 541, 550-551 (CCPA 1969). See also In re Zletz, 893 F.2d 319, 321-22, 13 USPQ2d 13201322 (Fed. 
Cir. 1989) ("During patent examination the pending claims must be interpreted as broadly as their terms 
reasonable allow .... 

Applicant does not particularly point to the specification for an explicit definition of the 
term "distributed database system." Examiner will thus give "distributed database system" its 
broadest reasonable interpretation. A common dictionary 1 definition of distributed database is 
the following: 

A database implemented on a network. The component partitions are distributed over various 
nodes (stations) of the network. Depending on the specific update and retrieval traffic, 
distributing the database can significantly enhance overall performance. 

Considering the disclosure of Bogantz in light of the above criteria the following is 
readily apparent. Figure 2 shows a network indicated by a heavy bi-directional arrow between 
the database querying system 106 and the database provisioning system 104. Figure 2 shows 
database 101, database 102 and a plurality of intervening databases up to an including database 
103. Bogantz describes Figure 2 in column 5, line 65 through column 6, line 17 as below: 
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Referring now to FIG. 2, a database system 100 according to the present invention is illustrated. The 
database system 100 comprises a plurality of replicated databases 101-103, a database provisioning system 
104 and a database querying system 106. Each of the plurality of replicated databases 101-103 includes a 
plurality of substantially identical records. It will be appreciated by those skilled in the art that one or more 
of the replicated databases 101-103 may include one or more records that the other databases do not 
include. Each of the records in each of the databases 101-103 include fields of data. Each record in each of 
the databases 101-103 includes a pointer field comprising pointer data indicating a selected database as 
described herein. Each of the databases 101-103 also includes a memory queue. It will be appreciated by 
those skilled in the art that the number of replicated databases shown in FIG. 2 is illustrative only and that 
the database system 100 may comprise any reasonable number of replicated databases as appropriate for 
the particular application for which it is being used. 



Based on the above common dictionary definition of "distributed database system" it is 
readily apparent that Bogantz discloses a "distributed database system." 



Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 



1 Microsoft Computer Dictionary Fifth Edition 
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Contact Information 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Etienne P. LeRoux whose telephone number is (571) 272-4022. 
The examiner can normally be reached Monday through Friday between 8:00 am and 4:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jeffrey Gaffin can be reached on (571) 272-4146. The fax phone number for the 
organization where this application or proceeding is assigned is (571) -273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



4/28/2006 



Etienne LeRoux 




